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CODES OF CONDUCT AND MORE: 
ELECTED OFFICIALS BEHAVING BADLY 

I. REGULATION OF ELECTED OFFICIALS 

Most professionals are held accountable for their conduct through legislative mechanisms. 
Lawyers must comply with a Code of Professional Conduct passed by the Law Society under the 
Legal Profession Act. Doctors, nurses, dentists, and many other health professionals are 
governed by self-regulated colleges under the Health Professions Act. Similar self-regulation 
also exists for architects, agrologists, acupuncturists, automotive refinishing technicians, 
applied science technologists….and the list goes on.  Under these schemes, conduct that falls 
below the expected standard can be punished by a variety of disciplinary sanctions, ranging 
from a simple warning letter to suspension or expulsion from the profession.   

However, in the case of elected officials sitting on local government boards and councils, there 
were no such accountability mechanisms until recently. The historical reason for this is most 
likely that elected officials were viewed as intrinsically different from the professionals 
mentioned above. They are democratically elected representatives of the electorate who, 
outside of a few examples such as pecuniary conflicts of interest, can (and perhaps should) only 
be held accountable for their actions at the ballot box. Constituents dissatisfied with the 
behaviour of an elected official – either inside or outside of the council chamber – can take that 
into account when casting their vote in the next civic election.  

Recently, two legislative innovations have intervened in an apparent attempt to increase the 
accountability of elected officials. First, gaining increasing popularity over the past decade, local 
governments have taken it upon themselves to create codes of conduct. These codes, passed as 
either bylaws or policies, set standards for the behaviour of elected officials while they are in 
office. Dealing with matters that range from conflicts of interest and abuse of office on one end 
of the spectrum, to interactions with staff members and use of social media on the other, codes 
of conduct have become nearly ubiquitous in British Columbia. In fact, sections 113.1 and 113.2 
of the Community Charter now require municipal councils to consider (and then reconsider) the 
establishment of a code of conduct.  

Second, rectifying what some considered to be a gap in the legislation, the legislature recently 
enacted section 82.1 of the Local Government Act, which provides that a person who is 
convicted of an indictable offence is disqualified from holding or being nominated for local 
government office from the date of the conviction until the date that the person is sentenced. 
At the same time, sections 109.1 to 109.3 were added to the Community Charter. These 
provisions provide for mandatory leaves of absence for municipal councillors charged with any 
offence under the Criminal Code or an indictable offence under the Controlled Drugs and 
Substances Act. 
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This paper contains a review of the law dealing with codes of conduct and will also comment on 
the amendments to the Local Government Act and Community Charter dealing with criminal 
charges and convictions. While the paper is meant generally to be informative, we will also 
make brief critical comments. 

II. CODES OF CONDUCT 

A. Legal Authority 

Interestingly, there is no express authority for local governments to pass codes of conduct. 
Rather, the power to adopt these codes of conduct is found at sections 4(1) and 114(4) of the 
Community Charter. These sections provide the following: 

4 (1) The powers conferred on municipalities and their councils under this Act or 
the Local Government Act must be interpreted broadly in accordance with the 
purposes of those Acts and in accordance with municipal purposes. 

114 (4) A council has all necessary power to do anything incidental or conducive 
to the exercise or performance of any power, duty or function conferred on a 
council or municipality by this or any other enactment. 

In Dupont v. Port Coquitlam (City), the BC Supreme Court provided a helpful summary of the 
law (at paragraphs 22-24), determining that the above provisions give local governments broad 
authority to deal with problematic behaviour that arises during an elected official’s term 
through “motions of censure”: 

Sections 4 and 114 of the Community Charter provide municipalities and their 
councils broad authority to control their processes. Generally speaking, 
councillors are not subject to the ordinary reviews and disciplinary processes of 
traditional employment; their performance is left to be evaluated by the electors 
every four years at the ballot box. Problematic behaviours may nevertheless 
arise during the course of a councillor’s term, and motions of censure have long 
been used by all levels of government to express disapproval of a member’s 
conduct. In the local government context, the courts have affirmed that councils 
and boards are entitled to use this procedure to respond to the conduct of their 
members. This was first expressed in relation to a regional district in Barnett v. 
Cariboo Regional District, 2009 BCSC 471, where Justice McKinnon stated as 
follows: 

I take no issue with the submission that the CRD’s Board is 
entitled to govern its own internal procedure by regulating the 
conduct of its members which includes Directors such as the 
petitioner. The powers conferred on the Board by the Local 
Government Act are broad to begin with, and additionally, must 
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be interpreted with a broad and purposive approach which 
permits the Board to exercise power that is necessarily or fairly 
implied by statute... 

…. 

Thus, I do not accept that the Regional District “has no 
jurisdiction” to govern the (mis)conduct of Directors. The weight 
of the statutory and judicial authority suggests that a Regional 
Board has the ability to determine its own internal procedures, 
which surely must include the ability to control misconduct by a 
Director. 

More recently, in Skakun v. Prince George (City), 2011 BCSC 1796, this Court 
affirmed the authority of local government councils and boards to adopt motions 
of censure, notably in the specific context of a breach of confidentiality. 
Although no censure had yet been imposed, the court was asked to consider the 
challenge to the council’s authority in this regard. Justice Crawford found that 
this authority exists, stating: 

So we have a situation where Mr. Skakun’s conduct is not 
specifically denounced in the statute. Plainly there has been a 
breach of s. 117 and there has been a conviction under s. 30(4), 
although I note that is subject to appeal, but in both instances, 
Mr. Skakun conceded he had divulged a confidential report. 

There is no disagreement then that there is no specific legislation, 
but can I imply it? I believe I can. That is to be found when one 
looks at the elements that constitute the duties of the councillor, 
and it would be expected that council would not sit idly by when a 
council member has acted contrary to their own statutory 
obligations…. 

By my reading of the Community Charter, it is reasonable to imply 
council have an obligation to regulate a councillor’s misconduct 
when there is a substantial falling away from the expected 
standard. 

… 

In addition, I agree with the City that the authority of local government councils 
and boards to remove discretionary appointments is inherent in their authority 
to make such appointments, for example pursuant to ss. 114, 116 and 130 of 
the Community Charter. 
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As noted above, there is no express provision that allows a council or board to pass a code of 
conduct by which the behaviour of elected officials is governed. And despite the caselaw 
coming from the BC Supreme Court, there may have been an argument that the legislature did 
not authorize local governments to pass bylaws (or adopt policies) of this nature. However, 
recently, sections 113.1 and 113.2 were added to the Community Charter. These provisions 
require municipal councils to consider adopting (and reconsider, if on the first consideration 
they decide not to adopt) codes of conduct in line with “prescribed principles”. These 
prescribed principles are found in the Principles for Codes of Conduct Regulation, BC Reg 
136/2022:  

▪ Council members must carry out their duties with integrity;  

▪ Council members are accountable for the decisions that they make, and the 
actions that they take, in the course of their duties; 

▪ Council members must be respectful of others; 

▪ Council members must demonstrate leadership and collaboration. 

It is clear, on the basis of these principles, and the consideration and reconsideration 
requirements found at sections 113.1 and 113.2, that the legislature has determined that an 
implied power is sufficient.  

B. What should a Code of Conduct Contain? 

The prescribed principles above, which are very broad and general in nature, make clear that 
there is no one-size-fits-all option for a code of conduct. Rather, the legislature has left it to 
individual councils or boards to tailor a code of conduct that fits the unique needs of their 
community. Some codes will be simple, while others might be more robust. In this paper, we do 
not intend to provide a comprehensive guide regarding every issue that should be considered in 
drafting a code of conduct. We will, however, highlight a few key issues.  

First, local governments should consider the scope of the code’s application and complaint 
process. Many codes of conduct apply not only to council or board members, but to committee 
members. Another scoping question arises in terms of whom to allow to file a complaint. While 
some codes of conduct allow any member of the public to file a complaint, others limit this 
ability to councillors or local government employees. There are pros and cons to both 
approaches. Allowing members of the public to complain, as have the cities of Vancouver and 
Surrey, will necessarily result in more complaints to manage. This can be expensive and taxing 
from an administrative perspective, but enhances elected official accountability. However, 
limiting complaints only to elected officials, as some other local governments have, while it may 
cut down on cost, can have a detrimental effect on the relationships on the council or board. 
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Second, it is very important to critically consider the kinds of behaviours that the code of 
conduct is going to target. What kind of behaviour is worthy of rebuke? Below we provide a 
non-exhaustive list of topics that a code of conduct might cover substantively:  

▪ Compliance with municipal, provincial, and federal law; 

▪ Breaches of confidence; 

▪ Conflicts of interest; 

▪ Acceptance of gifts; 

▪ Disrespectful or “discreditable” conduct; 

▪ Use of social media; 

▪ Communication on behalf of council/board; 

▪ Use of local government resources or facilities; and 

▪ Interactions with staff. 

As noted above, this is not an exhaustive list. It is, however, representative of the kinds of rules 
that local governments should consider when adopting a code of conduct. We would caution, 
however, that in creating substantive provisions governing elected official conduct, local 
governments should be cognizant of the practical impact that those provisions will have.  

For example, many codes of conduct contain provisions dealing with “discreditable conduct” 
(i.e., behaviour that is very disrespectful). While, as suggested by the many codes of conduct 
that contain such a provision, there are situations when conduct of this nature is deserving of 
sanction, these provisions can have a chilling effect on otherwise necessary and desirable (and 
constitutionally protected) political speech. In other words, elected officials should be free to 
voice their opinions on the many civic issues before them in a relatively unfiltered manner. 
Maintaining an open government helps the electorate determine whether (or not) to vote for 
that elected official in the next election. We highlight “discreditable conduct” simply as an 
example of one drafting concern that can arise. Provisions that are broad and more general in 
nature will give rise to more complaints, and can have unintended effects on the functioning of 
a local government. 

Third, local governments should think carefully about the processes and procedures by which 
complaints are processed and decided. A clear and streamlined complaints procedure will not 
only be financially beneficial to the local government, but will also guard against liability on 
judicial review, if that occurs after an elected official is sanctioned. In considering a complaints 
procedure, local governments should ensure that staff are not given too large a role in 
investigating and disposing of complaints. Ideally, an independent third-party investigator will 
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be used to find facts. Further, local governments should be ever-mindful of the requirements of 
procedural fairness, both at the investigative stage and when the council or board ultimately 
considers the matter. In dealing with investigations under codes of conduct, as the caselaw 
shows, procedural fairness is paramount. Finally, local governments are best served when their 
codes of conduct contain provisions that allow for complaints that are outside of jurisdiction, or 
are unfounded, to be dismissed quickly and without an investigation.  

Broadly speaking, a code of conduct should contain the following structure:  

▪ Substantive conduct provisions;  

▪ Complaint intake; 

▪ Informal resolution process; 

▪ Formal investigation process;  

▪ Hearing procedures; and  

▪ Remedies. 

Fourth, it is very important to consider the remedies that are available to a board or council in 
such proceedings. It is common to refer to remedies handed down under a code of conduct as 
“censures”. However, censure simply means “an expression of disapproval”. At law, when a 
council or board censures one of its members, it is exercising the power of a natural person to 
speak with one voice and to show the public its disapproval of the censured elected official’s 
conduct.  A censure is often combined with other sanctions, which can include:  

▪ Suspension or removal from committee appointments;  

▪ Suspension or removal from the acting mayor/chair rotation; 

▪ Recommendations that the elected official issue an apology for the impugned 
conduct (along with a publication of the apology, or lack thereof); 

▪ Limits on access to confidential information;  

▪ Limits on access to certain local government facilities; and 

▪ Prohibition from acting on behalf of the local government at certain events. 
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Some local governments have also enacted code of conduct provisions that automatically tie an 
elected official’s remuneration to findings that there was a breach under the code of conduct.  
Such provisions have not been tested in court, but appear to be authorized by the Community 
Charter, which allows council the power to set remuneration levels. Local governments that 
adopt codes of conduct that contain remuneration reduction provisions should ensure that the 
investigations and censure hearings thereunder are conducted in a manner that is beyond 
reproach. 

Fifth, and finally, local governments should consider whether an ethics or integrity 
commissioner should be appointed. Some municipalities, notably Surrey and Vancouver, have 
appointed commissioners, who are independent officers tasked with administering a code of 
conduct. Under this model, which is adapted from other jurisdictions such as Ontario, a 
commissioner can provide advice to elected officials on a proactive basis and is also tasked with 
the intake, investigation, and disposition of complaints. While this model may not be right for 
every local government, it provides stability and independence, along with the chance for the 
commissioner to provide ongoing education and advice to elected officials in hopes that the 
standard of ethical conduct is improved.    

C. Jurisprudence 

Over approximately the last decade, the courts have been regularly called upon to determine 
whether decisions regarding councillor conduct were authorized, reasonable, and fair. Here, we 
will highlight some of the key cases, along with the lessons from those cases.  

1. Barnett v. Cariboo Regional District  

In Barnett, the BC Supreme Court struck down a Board resolution restricting a Director from 
contacting and communicating with staff. Regional District staff had been complaining with 
respect to the abusive nature of this Director’s communications. In an effort to deal with these 
complaints, the Board met in closed session to deal with certain confidential matters.  Once 
these confidential items were concluded, the Board meeting remained closed and copies of a 
report regarding this Director’s behaviour were circulated for review. This was the first that this 
Director had heard of the report and he was not given the opportunity to see the report in 
advance of it being provided during this closed session of the Board.  Despite this, the Board 
adopted the following resolution at its meeting: 

…that Director Duncan Barnett not have contact or communication with staff, on 
a person to person basis, except through e-mail or written correspondence 
delivered to the front desk, addressed to the Chief Administrative Officer or 
designate.  Further, that this directive be brought forward for review by the 
Board in a period of one year. 



CODES OF CONDUCT AND MORE 

 
YOUNG ANDERSON 

8 

The primary issue before the Court in this case was whether or not the Director had been 
provided appropriate procedural fairness by the Board. After significant discussion, the Court 
stated as follows: 

The fundamental problem with this approach to disciplining the petitioner is that 
he was never given any specifics of the complaints that might permit a reasoned 
and structured response.  He was never given any opportunity to consult counsel 
or even any reasonable opportunity to study and respond to the vague 
allegations that upset the sensibilities of CRD staff and others.  In that light, it is 
difficult to see how the petitioner’s right to be heard was respected in any sense. 

The CRD defends its refusal to be specific on the basis that it wants to protect its 
staff from (presumably) harassment from Mr. Barnett.  While this might be a 
laudable goal in terms of employee/employer relations, it should not have 
trumped the petitioner’s right to a fair hearing. 

On the basis of the conclusion that the Board had not treated Director Barnett with appropriate 
procedural fairness, the Board’s censure resolution was declared invalid.  To add to this, the 
Court directed that the Regional District pay “special costs” to Director Barnett for its pre-
litigation behaviour.  This case serves as a warning that local governments must ensure that 
they respect the rules of procedural fairness before censuring an elected official.  

2. Skakun v. Prince George (City) 

In Skakun, the BC Supreme Court upheld a Council resolution censuring Councillor Skakun for a 
privacy breach relating to a workplace investigation. This paper will not delve deeply into the 
facts of the Skakun decision, but the case is primarily relevant to local governments because of 
its stern warning that the power to censure must be exercised in good faith:  

I think it reasonable to think in certain cases council need to state the standard 
of expected conduct, but I note this: it is a power to be exercised with great care 
and great discretion. Far too easily, this could turn into an abuse of process for 
cheap political gain, and any council that sets out in this direction must be 
careful in what it is doing. But I do not see any such suggestion in the situation 
before me. (emphasis added) 

While this statement was made in relation to a censure process that occurred independent of a 
code of conduct, local governments should be mindful of it both in determining the kinds of 
substantive provisions dealing with elected official behaviour and in administering those 
provisions once adopted.  
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3. Dupont v. Port Coquitlam (City) 

The Dupont decision, mentioned above, concerned a councillor that was found by an 
independent investigator to have released information regarding the cutting of a mature tree 
from closed meeting confidence. After receiving the investigation report, the Council censured 
Councillor Dupont, removed her from her committees, and limited her ongoing access to 
confidential information.  

Councillor Dupont challenged the sanctions both substantively, arguing that they were 
unreasonable, and procedurally, arguing both that she was denied an opportunity to be heard 
and that the Council was biased against her. The Court dismissed both grounds, finding that the 
sanctions were a reasonable response to the report submitted by the investigator. On the 
procedural arguments, the Court found that the issue of bias should have been raised earlier in 
the process, and that Councillor Dupont did have an adequate opportunity to address the 
allegations against her, both at the investigation stage and before Council.  

4. Anderson v. Strathcona (Regional District) 

The Anderson decision arises from a somewhat unusual set of circumstances. The SRD, after 
receiving the report of an independent investigator, decided to bring a petition in the BC 
Supreme Court to disqualify Director Anderson on the basis that she had accepted gifts 
contrary to the Community Charter. In the context of defending this petition Director Anderson 
disclosed to her legal counsel several documents that had been considered by the Board in 
closed meetings. After the SRD’s petition for disqualification was dismissed by the Court, it 
determined that it would censure Director Anderson for disclosing confidential information to 
her legal counsel without Board approval.  

On judicial review, the Court found that it was reasonable for the Board to censure Director 
Anderson, even though the information that she disclosed became subject to solicitor-client 
privilege, and was therefore protected from further disclosure: 

Ms. Anderson could have, and in my respectful opinion should have, requested 
permission from the Board to share the confidential information in question with 
her legal counsel, for the purposes of obtaining independent legal advice. If that 
request had been denied, then she would have had grounds to seek a judicial 
review of that decision. However, that is not what occurred. Instead, 
Ms. Anderson took the confidential information over which the SRD, and only 
the SRD, held privilege and had not waived, and shared it with a third party, her 
counsel.  
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This case raises several interesting legal questions. Practically, however, it is important for local 
governments to note how strictly the Court is interpreting section 117 of the Community 
Charter, which governs confidentiality. Once a meeting is lawfully closed, it is incumbent on 
Councillors not to release any information from that meeting except with permission of the 
Board or Council. Doing so, even to a lawyer, creates a risk that they will be censured.  

5. Michetti v. Pouce Coupe (Village) 

In Michetti, the Council had removed Mayor Michetti from her “Council portfolios”, which were 
essentially liaison positions through which the Mayor had communicated information to certain 
organizations. Council had taken this action due to certain controversial comments that Mayor 
Michetti had made in relation to First Nations people as well as the COVID-19 pandemic. Mayor 
Michetti successfully overturned Council’s decision by arguing that she had been denied 
procedural fairness in relation to it, as she had been given no notice that Council would be 
considering a motion to remove her from her portfolio appointments.  

The Village argued that this was not a “censure” of Mayor Michetti, but rather was an exercise 
of the inherent and discretionary power of the Council to determine committee appointments, 
and that therefore Mayor Michetti was owed no procedural fairness. The Court disagreed with 
this argument, finding that although the motion was not described as a “censure”, it 
functionally was one, as it was done for a disciplinary reason.  

This case highlights some of the awkwardness that exists in the statutory scheme. On the one 
hand, committee appointments happen routinely and generally there would be no suggestion 
that procedural rights would arise in such a process. On the other hand, however, committee 
removals are often coupled with a censure process. The Court’s decision in this case should be a 
reminder to local governments to ensure that, where there is a disciplinary motivation for 
actions taken in a Council or Board meeting, procedural fairness should be taken into account.  

6. Chiarelli v. Ottawa 

As noted above, some other jurisdictions in Canada have had integrity commissioners for some 
time. The cases coming from those jurisdictions can inform local governments in BC, for whom 
this is somewhat new territory. In Chiarelli, the Ontario Superior Court of Justice dealt with an 
allegation that the Ottawa City Council had been biased against Councillor Chiarelli when they 
censured him and suspended him without pay for 270 days (the maximum allowable under 
Ontario’s legislation). 
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After receiving complaints that Councillor Chiarelli had made numerous inappropriate sexual 
comments toward female job applicants and employees, but before censuring and sanctioning 
him, several members of Council made public statements in support of the complainants. 
Multiple councillors, along with the Mayor, called for Councillor Chiarelli to resign from office. 
On judicial review, Councillor Chiarelli argued that Council’s decision should be overturned 
because he was not granted an impartial and unbiased hearing. The statements made before 
the censure decision, Councillor Chiarelli argued, necessarily indicated that his colleagues were 
biased against them.  

The Court struggled with the fact that, in their political role, councillors could be expected to 
make statements about a matter like this. However, looking at the matter from a procedural 
fairness perspective, Councillor Chiarelli clearly had a right to a fair hearing. Ultimately, the 
Court found that Council was biased against Councillor Chiarelli, overturning the decision: 

As political actors, Councillors are expected to express their views and 
preconceptions, particularly on a matter such as this that has engendered 
significant public interest.  When, however, the matter comes before them in 
their capacity as decisionmakers, it is important that the Councillors remind 
themselves of their responsibility to adjudicate fairly and with an open mind on 
the matter before them.  With the one exception, members of Council did not do 
so.  In our view, the combined effect of the statements by Councillors 
demanding Councillor Chiarelli’s resignation, their refusal to sit with him at the 
Council table, and the absence of their commitment to set aside their 
preconceptions and to decide the issue of sanctions based on the 
Commissioner’s Report and findings, the applicable principles, and their 
consideration of these matters (including anything Councillor Chiarelli might say 
to Council), is to taint Council’s decision on penalty. 

The seriousness of the allegations, along with the care with which the Integrity Commissioner 
had prepared the investigation report, however, led the Court to take the unusual step of 
upholding the suspension, which it characterized as being the only reasonable outcome:  

For us, the nature of Councillor Chiarelli’s behaviour and his failure to participate 
in the process or to acknowledge his behaviour are dispositive of the issue of 
penalty.  There is no question that Councillor Chiarelli’s conduct, as found by the 
Commissioner, was serious, offensive, and disgraceful, as well as a clear violation 
of the Code of Conduct.  He engaged in a pattern of sexist harassment that 
demeaned the complainants who were seeking employment in his office; with 
respect to two of the complainants, the Commissioner found that Councillor 
Chiarelli planned to objectify them and use their sexuality to assist in his re-
election efforts.  As we note above, Councillor Chiarelli has not challenged the 
reasonableness of the Commissioner’s findings in this application. 
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Chiarelli is a stark reminder of the difficulty that comes in having political actors making 
adjudicative, disciplinary decisions regarding one of their colleagues. Procedural fairness 
requires that, to the extent possible, elected officials must attempt to put aside their personal 
biases and keep an open mind when considering a censure motion.  

III. REGULATION OF CRIMINAL CONDUCT 

While codes of conduct can be used to address very serious behaviour, (as seen, for example, in 
Chiarelli), the legislature has created another mechanism by which such behaviour is punished.  
Prior to the adoption of section 109.3 of the Community Charter and 82.1 of the Local 
Government Act, the state of the law in BC was often surprising to members of the public. 
Indeed, there was no mechanism for removing elected officials who had been convicted of 
criminal offences, or who were charged with criminal offences during the term of their office. 
Such situations, while rare, have recently stirred up public controversy in Port Coquitlam, Port 
Moody, and Surrey. Perhaps in relation to these specific incidents, the legislature has stepped 
in.  

Pursuant to section 109.3 of the Community Charter (made applicable to regional districts by 
section 205(1)(a.1) of the Local Government Act), councillors charged with either an offence 
under the Criminal Code or an indictable offence under the Controlled Drugs and Substances 
Act must take a leave of absence from council, beginning on the date of the charge, and ending: 
(i) on the date of acquittal; (ii) the date of conviction; (iii) the date of discharge of the offence; 
(iv) the date of stay of the charge; or (v) the date of withdrawal of the charge. 

During the mandatory leave of absence, the councillor continues to hold office and to receive 
remuneration and benefits. However, the councillor must not attend meetings or exercise their 
normal duties.  

This provision works in tandem with section 82.1 of the Local Government Act, which provides 
that a person is disqualified from being nominated for, elected to, or holding, a local 
government office from the date of conviction of an indictable offence to the date on which the 
person is sentenced. Section 82.1(2) provides that if the conviction occurs while the elected 
official is holding office, that office becomes vacant on the date of the conviction. Interestingly, 
section 82.1(3) provides that, if a person is disqualified under section 82.1(2), and their 
conviction is overturned on appeal, they are not entitled to re-take their office.  

The writers are not aware of any circumstances in which these new provisions have yet been 
applied. However, they represent a balancing act from a legislature concerned with public 
outcries in relation to high profile situations in which elected officials are implicated in criminal 
conduct. It is important to remember that the presumption of innocence is constitutionally 
entrenched in Canadian law. Clearly, by requiring only a mandatory leave of absence in relation 
to a charge – with disqualification reserved for situations in which an elected official is 
convicted – the drafters of these two provisions had that constitutional principle in mind. It was 
no longer seen as an acceptable state of affairs for the ballot box to be the only remedy in such 
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cases, presumably because the very fact of a charge (or conviction) can become an 
overwhelming distraction, interfering with the important work carried out by councils and 
boards.  

IV. CONCLUSION 

Some readers who have been long-time attendees of the seminar may recall a paper authored 
by one of the writers in 2009 entitled “Elected Officials: Game Misconduct”.  That paper, 
presented shortly after the release of the Barnett decision, offered the following guidance on 
codes of conduct:  

In dealing with elected officials who are abusive to their colleagues or local 
government staff, an appropriate procedural response to such behaviour should 
be laid out well in advance of it being considered by Council or a Regional Board 
for censure purposes.  For example, local government staff can, in consultation 
with their corporate solicitors, draft a policy (e.g., similar to a business licence 
suspension or cancellation hearing) that gives the elected official the opportunity 
for notice, a response and a hearing before his or her colleagues before being 
censured.  Drafting a written policy of this nature before such an incident arises 
would be prudent. 

While the legal landscape has changed a lot in the last 13 years, the core message remains the 
same – when censuring or sanctioning an elected official in relation to their conduct, procedural 
fairness is paramount. Creating a written code of conduct by policy or bylaw creating a code of 
conduct will, if administered diligently, lessens the risk that a decision to censure would be 
overturned by the courts.    

Leaving aside the practical and risk management benefits to be had in adopting a code of 
conduct, the legislature appears to agree – both by enacting provisions dealing with criminal 
conduct and by requiring local governments to consider adopting codes of conduct – that 
elected official conduct is a priority.  
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	▪ Use of local government resources or facilities; and
	▪ Interactions with staff.
	▪ Substantive conduct provisions;
	▪ Complaint intake;
	▪ Informal resolution process;
	▪ Formal investigation process;
	▪ Hearing procedures; and
	▪ Remedies.
	▪ Suspension or removal from committee appointments;
	▪ Suspension or removal from the acting mayor/chair rotation;
	▪ Recommendations that the elected official issue an apology for the impugned conduct (along with a publication of the apology, or lack thereof);
	▪ Limits on access to confidential information;
	▪ Limits on access to certain local government facilities; and
	▪ Prohibition from acting on behalf of the local government at certain events.
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