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City breaches land use contract
A history of disputes between a corporate property owner and the City of Surrey over the 

interpretation of a land use contract has resulted in a successful claim for damages by the 

company.  In 264215 B.C. Ltd. v. Surrey (City), the B.C. Supreme Court determined what 

land uses are permitted for a particular lot subject to a LUC.  As an added twist, the Court 

found the City liable for breaching the LUC when it refused to grant business licences for 

what the Court found to be permissible uses. 
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Land use contracts govern land use indepen-
dently of zoning bylaws and this particular 
LUC, which the parties entered into in 1976, 
permitted “retail com-
mercial uses”.  That 
term was not used in 
any Surrey bylaw and 
the LUC neither referred 
to the Surrey zoning by-
law nor the commercial 
uses permitted under it.  
Throughout the 1990s, 
Surrey interpreted the 
term as describing retail 
uses that were permit-
ted in commercial zones 
under the zoning bylaw and applied this in-
terpretation to the company’s business licence 
applications. 

The Court found Surrey’s bylaw-based inter-

pretation to be incorrect and held that the term 
“retail commercial uses” should be given its 
ordinary meaning.  The LUC thus permitted all 

businesses involving the 
sale of a product, food 
or service directly to 
the public.  The Court 
also found that by not 
referring to the zoning 
bylaw or defined com-
mercial uses, the parties 
intended to permit more 
uses than would have 
been available in any 
particular zone.  The ev-
idence of this intention, 

and why a LUC was preferred by the parties in 
the first place, was not thoroughly explained 
by the Court.

While local governments should be mindful 

LUCs impose additional obligations on 

local governments that, as 264215 B.C. 

Ltd. shows, can result in liability where 

the contract is misinterpreted.
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of the Court’s method of interpreting LUCs in 
264215 B.C. Ltd., local governments should 
pay particular attention to the Court’s conclu-
sion that contractual liability can flow from 
the rejection of a business licence application 
based on a misinterpretation of that LUC.  In 
this case, the company had applied to Sur-
rey for business licences for more than ten 
different commercial enterprises including a 
hair salon, pub, language school, and a travel 
agency, all of which were refused because the 
businesses were either not permitted in com-
mercial zones under the zoning bylaw or were 
only permitted if certain service upgrades were 
installed.  The company claimed that that by 
denying licences for those businesses, Surrey 
breached its contractual obligation to permit 
those uses on the property.

In applying its own interpretation of “retail 

Michael Moll

commercial uses,” the Court found that the 
City should have permitted a few of the re-
fused applications, such as those for a hair 
salon and travel agency.  Those uses, being on 
land subject to this particular LUC, also could 
not be limited by servicing requirements estab-
lished only by zoning bylaw.  In addressing the 
error, the Court did not order that the historic 
business licence applications be reconsidered, 
as the property had been foreclosed upon and 
sold in 1999.  Rather, the Court agreed with 
the company that refusing business licences 
on these grounds constituted a breach of 
contract and that Surrey should pay damages, 
the amount of which will be determined at an 
upcoming trial.

264215 B.C. Ltd. shows that a local govern-
ment faces liability for misinterpreting a LUC 
in a manner that causes loss to a property own-
er.  Inaccurately interpreting the exact scope 
of a land use provision is all too easily done 
in construing either a LUC or a bylaw.  In the 
latter case, where a good faith, careful and rea-
sonably competent attempt to interpret a land 
use bylaw nonetheless results in a legal error 
by the local government, the court will not 
award damages to the inconvenienced property 
owner.  On the other hand, LUCs impose addi-
tional obligations on local governments that, as 
264215 B.C. Ltd. shows, can result in liability 
where the contract is misinterpreted.
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Post-hearing information sinks bylaw

Prior to first reading, council resolved that a 
number of conditions needed to be satisfied 
prior to bylaw adoption, including completion 
of a waste management plan for the fish offal 
and waste.  However, 
the required waste man-
agement plan was not 
prepared and presented 
to council until after the 
public hearing.  Indeed, 
it appears that the dis-
cussions between the ap-
plicant and Sechelt staff 
concerning the nature of 
the plan did not begin 
until after the hearing.

The petitioners, a group 
of Sechelt residents op-
posed to the rezoning, challenged the zoning 
bylaw and a related OCP amendment bylaw on 
a number of grounds.  They claimed that, con-
trary to section 890(3) of the Local Govern-
ment Act, they had been denied a reasonable 
opportunity to be heard at the public hearing 
by reason of their inability to review the waste 
management plan and comment on it at the 
hearing.  The Court agreed:

The reference to Hubbard is a reference to the 
2005 British Columbia Court of Appeal deci-
sion Hubbard v.  West Vancouver (District), in 
which the Court held that section 890(3) does 
not prevent all communications between staff 

The November 2009 decision of the B.C. Supreme Court in Cameron v. District of Sechelt high-

lights the care local governments must take when considering information relevant to a zoning 

bylaw after a public hearing has concluded.  In this case, the bylaw in question involved an ap-

plication by Target Marine Hatcheries Ltd. to rezone lands to allow “sturgeon roe harvesting and 

caviar processing” in addition to the fish farming use that had been conducted on the lands for 

many years.

The Court in Cameron was not prepared 

to excuse the post-hearing receipt of the 

waste management plan just because 

it was delivered to council by Sechelt’s 

planning staff.

Firstly, the delivery of the detailed 
Waste Management Plan emanated 
from consultation by Sechelt’s 
Director of Planning directly with 

Target Marine as the proponent of 
the two bylaws.  Leaving aside the 
obvious fact that the detailed plans 
were not and could not have been 

known at the 
time of the Public 
Hearing (and must 
thus be considered 
significant new 
relevant informa-
tion) those direct 
communications 
between Sechelt’s 
staff and the pro-
ponent that formed 
part of Sechelt 
Council’s decision-
making process 
do not fall within 

the proper bounds of “clarification” 
by staff approved by the Court of 
Appeal in Hubbard.  That alone 
rendered the process unfair since 
Sechelt’s Council acted upon en-
tirely new, previously unknown and 
important information that the public 
had no opportunity to address.
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and council regarding issues raised at a public 
hearing.  As noted in the above-quoted pas-
sage, the Court in Cameron was not prepared 
to excuse the post-hearing receipt of the waste 
management plan just because it was delivered 
to council by Sechelt’s planning staff.

To make matters worse, Sechelt council also 
held an ad hoc “Question and Answer Period” 
after the public hearing and subsequently 
considered a report prepared by staff outlin-
ing “the questions posed and staff responses.”  
The Court held that the post-hearing meeting 
with residents, and the staff report relating to 
that meeting, also offended the requirements of 
section 890:

Hornby Island claims rejected
While “ignorance of the law is not a defence” is a common idiom, the B.C. Supreme Court’s 

recent decision in Costello v. Hornby Island Local Trust Committee is evidence that a plaintiff’s 

ignorance of the law can also be fatal to a claim alleging abusive bylaw enforcement. 

Cameron v. Sechelt is a reminder that regard-
less of a council’s good faith intentions, there 
are substantial risks to receiving material rel-
evant to the adoption of a zoning bylaw after 
the public hearing on that bylaw.

Although the ad hoc “Ques-
tion and Answer Period” with 
Sechelt’s mayor and Council 
members held before the July 16, 
2008 meeting of Sechelt’s Coun-
cil was obviously a good faith 
attempt by Sechelt’s Council to 
address concerns raised at and 
continuing after the Public Hear-

ing of June 12, 2008, it could not in 
the way in which it was conducted 
meet the procedural requirements 
of s.890 of the Local Government 
Act.  That is so because new in-
formation from both proponents 
and opponents of the two bylaws 
gathered wholly outside the statu-
tory regime mandated by s.890 was 
eventually placed before Sechelt’s 
Council before it passed the two 
bylaws.  Not only was new infor-
mation discussed at the ad hoc 
meeting, there is no evidence that 
all of the persons whose interests 
might be affected by the bylaws or 
what was discussed, attended the 
ad hoc meeting.

In 1999, Joan Costello purchased a Depart-
ment of National Defence building slated for 
immediate demolition and had it barged to her 
property on Hornby Island.  Without actually 
reviewing the Hornby Island Local Trust Com-
mittee’s land use bylaw, she applied for a sit-
ing and use permit in advance of the building’s 
arrival.  She indicated the intended use of the 
building was residential, commercial, agricul-
tural and cultural, and further asserted that the 

building was below the bylaw’s stipulated resi-
dential height restriction.  Once the building 
arrived, it was evident that it far exceeded the 
permitted height.  For many years, the plaintiff 
attempted to bring the building into compli-
ance with the bylaw.  At some point, however, 
she upset her neighbours by suggesting that 
they supported her over-height building and 
this led to the first of many neighbourhood pe-
titions to have the building removed, followed 

Gregg Cockrill
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by perceived hostility to and ostracism of the 
plaintiff and her husband.  The land use bylaw 
was eventually amended, thereby bringing 
the building into conformity with the height 
requirements.

Ms. Costello then commenced a claim against 
the HILTC, the Islands Trust, the Islands Trust 
Council, and two trustees of the HILTC.   Her 
main argument was that the defendants, by at-
tempting to enforce the bylaw, were seeking to 
drive her off the island and into financial ruin.  
She claimed $1.7 million in damages, which 
included $1.5 million for punitive damages.  
She alleged abuse of public office against the 
HILTC and the two trustees, asserting that 
they had engaged in 
wilful and deliberate 
conduct and targeted 
malice against her, 
which interfered with 
her use and enjoyment 
of her property.  She 
claimed that the Islands 
Trust and Islands Trust 
Council were negligent 
in failing to oversee 
and supervise the 
activities of the HILTC 
and the two trustees, and were therefore vicari-
ously liable.  Ms. Costello also asserted claims 
for breach of trust and mental distress.

Ms. Costello’s abuse of public office claim al-
leged that two trustees contributed to the com-
munity’s agitation and encouraged petitions 
and alliances in opposition to her over-height 
building.  This claim required her to establish 
two elements in addition to the requirements 
of all torts.  First, she had to establish that the 
trustees engaged in deliberate and unlawful 
conduct in their capacity as public officers.  
Second, she had to establish that the trustees 
were aware that their conduct was unlawful 
and that it was likely to harm the plaintiff.  Ms. 
Costello failed to prove that any of the defen-

dants acted with the necessary subjective intent 
or recklessness, or in a manner inconsistent 
with their statutory obligations.  The Court 
concluded that the defendants acted in good 
faith and were not liable for the tort of abuse of 
public office.

With respect to her claim for negligence 
against the Islands Trust and Islands Trust 
Council, Ms. Costello failed to establish that 
the relationship between herself, as a person 
making permit and variance applications, and 
the defendants, was sufficient to establish a 
duty of care.  The Court went on to find that 
even if the plaintiff had been able to establish 
the necessary proximity, there were strong 

policy reasons militating 
against the recognition 
of a duty of care because 
of the Trust Council’s 
mandate to balance the 
interests of the resi-
dents, the municipalities, 
other organizations and 
British Columbia as a 
whole while trying to “to 
preserve and protect the 
trust area and its unique 
amenities and environ-

ment”.  The Court found that imposing a duty 
of care owed to individual residents would 
result in a conflict with the overarching duties 
prescribed in the Islands Trust Act.

Ultimately, the Court concluded that all the 
events and all the costs that ensued were the 
product of Ms. Costello’s own failure to exer-
cise due diligence and to ensure compliance 
with the HILTC’s land use bylaw.  The Court 
summed up its decision as follows: “Ms. Cos-
tello does not live in a vacuum.  Like it or not, 
her property is subject to land use regulation.”

 Joanna Track

Ultimately, the Court concluded that all 
the events and all the costs that ensued 
were the product of Ms. Costello’s own 
failure to exercise due diligence and to 
ensure compliance with the HILTC’s 

land use bylaw.
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Burnaby licence refusals invalid
In its September 2009 decision in Dragonwood Enterprises Ltd. v. Burnaby (City), the B.C. Su-

preme Court held that the City was not entitled to require business licence applicants to provide a 

comprehensive plan of the business park within which they proposed to lease premises.

The property in question was a 23.2-acre busi-
ness park.  For more than 30 years there had 
been at least 10 warehouse buildings, plus two 
small office buildings, on the land.  It housed 
the businesses of over 60 tenants.  In recent 
years the relationship between the landowner 
and the City became, in the petitioners’ words, 
“increasingly strained”.  The City was con-
cerned about parking, fire access, unauthor-
ized modifications to buildings, subdivision of 
space and encroachment on City property.  The 
official community plan indicated preferred 
uses of the land that were inconsistent with 
the current zoning and land uses.  The owners 
of the business park claimed that the City had 
been rejecting their tenants’ business licence 
applications ever since the owners rejected a 
City offer to purchase part of the property.

The Court’s decision focuses on the question 
of whether the City could require “preliminary 
plan approval” (PPA) before a decision was 
made to issue a business licence to any of the 
business park tenants.  Such a plan was expect-
ed to include detailed information about the 
entire building park site, as well as additional 
land use information required by the Director 
of Planning.  In this case, preparation of the 
PPA would cost tens of thousands of dollars 
and take months of work, and would extend to 
matters well beyond the individual premises 
for which business licences were being sought 
by prospective tenants.

The Court reviewed the City’s statutory 
scheme for business licensing and zoning.  The 
requirement for a PPA was a development re-
quirement within the zoning bylaw, but despite 
a broad definition of “development” in the 

bylaw, the Court held that the City could not 
require prospective business park tenants to 
obtain PPA before their business licence appli-
cations would be considered.  The Court con-
firmed that the common law right of a person 
to freely carry on business and use property 
can be taken away only by the plain language 
of a statute.  In this case, the City’s zoning by-
law did not plainly require PPA in the case of 
owners who intend to change the use of their 
property without taking out a building permit.

Furthermore, the Court held that it would be 
unreasonable for the City to withhold business 
licences on the basis that the tenants had not 
obtained PPA.  The Court acknowledged that 
in relation to the granting of business licences, 
courts have traditionally respected the wide 
discretion granted to municipal councils.  
While acknowledging that the premises’ zon-
ing is a relevant factor for consideration in the 
granting or refusing of a business licence, the 
Court noted:

The authority to grant business 
licences should not, however, be 
used as a tool to effect zoning. … 
By requiring tenants to address the 
apparently longstanding inadequa-
cies in the planning and zoning of 
the Dragonwood Properties, the 
City is using its power to regulate 
business to achieve a purpose for 
which it was not intended. In do-
ing so it is imposing a burden upon 
businesses that should properly 
be imposed upon the landown-
ers. ... The City is requiring, as a 
condition precedent to consider-
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Patricia Kendall

Drug lab remediation invoice upheld
In Rastad Construction Ltd. v. Port Moody (City), the owner of leased commercial premises in 

which a methamphetamine lab was discovered and dismantled by the City petitioned the B.C. 

Supreme Court to quash the City’s invoice for cleaning up the property, which exceeded $50,000.  

The two main issues the Court considered were whether the City owed a duty of procedural fair-

ness to the landlord and whether the decision by the City that the landlord had “caused, permit-

ted or allowed” its property to be used as a drug lab was unreasonable.

This case confirms that although zoning is a 
relevant factor in business licensing decisions, 
a business licence application should not be 
viewed negatively due to matters unrelated to 
the premises for which the application is made.

ation of the tenants’ applications, 
information that does not go to 
the particular attributes or defects 
of the businesses of the particular 
applicants. ….

It is unreasonable to require ten-
ants to prepare and submit prelimi-
nary plans for the property as a 
whole before their applications for 
business licences are considered. 
To do so is to require each ten-

ant to establish that all tenants are 
operating in compliance with City 
bylaws.

The Court concluded that the City did have 
duty of fairness to the landlord, but that the 
content of that duty was minimal given the 
importance of removing health and safety risks 
caused by the illegal labs. Because of the vola-
tile and highly dangerous nature of metham-
phetamine production, the Court held that the 
dismantling of such operations was an urgent 
matter that did not permit the City to give the 
type of advance notice sought by the landlord 
prior to entering the premises and performing 
the remedial works.  The Court also found that 
it was not unfair for the City to immediately is-
sue the invoice without soliciting input from the 
landlord because the landlord was ultimately 
responsible for its tenants’ illegal activities, and 
would be able to recover the invoiced amount 
against the tenants of the unit in question.

In finding that the City’s decision was not 
unreasonable, the Court held that the phrase 

“permitting or allowing” in the City’s bylaw 
did not require that a property owner be aware 
of the specific uses for which its property is 
being used:

This case makes it clear that while a duty of 
procedural fairness is owed to landlords when 
recovering the costs of remediating controlled 
substance sites, the content of that duty is at 
the low end of the range. 

Passive acquiescence or granting 
permission is sufficient to bring the 
owner within the ambit of those 
who must pay. This is consistent 
with the intent of the Bylaw which 
is to have the property owners who 
benefit from having their properties 
remediated, pay for that clean-up.

David Wells
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Delta unsuccessfully argued that a court’s 
determination of a reasonable excuse requires 
the weighing of a predetermined set of factors.  
The municipality argued that the plaintiff was a 
paralegal who was “no stranger to the process” 
of personal injury claims 
and did not claim to be 
hindered by a mental 
or physical disability. 
Previous court decisions 
considering section 286 
have found that both legal 
ignorance and disability 
were factors in determin-
ing that a reasonable ex-
cuse was present.  Delta 
argued that because the 
plaintiff’s circumstances 
differed significantly 
from previous cases, the Court should not excuse 
the plaintiff’s failure to comply with section 286.

In rejecting Delta’s argument, the Court of Ap-
peal decided that it must take into account “all 
matters put forward as constituting either singly 
or together a reasonable excuse” to determine 
“whether it is reasonable that the plaintiff be 
excused, having regard to all the circumstances.” 
Since all the circumstances will never be iden-
tical from one claim to the next, each court’s 
consideration of an excuse will be unique to the 
specific claim being considered.  The Court of 
Appeal noted that the weighing of factors in pre-
vious section 286 decisions does not create rules 

about particular factors, such as ignorance of the 
law, which the court will always follow in future 
decisions.  The Court also emphasized that one 
of the key purposes of the section 286 notice 
requirement is to prevent prejudice to the munic-

ipality in identifying and 
investigating potential 
claims.  In Thauli, Delta 
conceded that it was not 
prejudiced by the lack of 
notice.

The case-by-case assess-
ment of whether there is 
a “reasonable excuse” 
for failing to comply 
with section 286 makes 
it difficult to predict 
when a court will afford 

municipal immunity.  Given that the primary 
purpose of section 286 is to prevent prejudice to 
the municipality, in cases where non-compliance 
does not hinder municipal identification and 
investigation of a potential claim, a court will 
likely be quite forgiving when assessing the 
reasonableness of a claimant’s excuse for failing 
to give timely notice of a claim.

Limitation defence fails again
In Thauli v. Corporation of Delta, the municipality sought to avoid a personal injury claim because the 

plaintiff had not notified Delta within two months of the time, place, and the manner in which she suf-

fered injuries from slipping on a water bottle at a community centre.  Section 286 of the Local Govern-

ment Act provides municipalities with statutory immunity from such claims unless the plaintiff has a 

“reasonable excuse” for failing to provide timely notice and the municipality “has not been prejudiced 

in its defence”.  The Court of Appeal’s October 2009 decision confirms that courts will not apply a strict 

test for finding a “reasonable excuse” when it is alleged that a plaintiff failed to comply with section 286.  

Michael Moll

The case-by-case assessment of whether 

there is a “reasonable excuse” for failing 

to comply with section 286 makes it 

difficult to predict when a court will afford 

municipal immunity.
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False disclosures bite developer
In May 2009, the B.C. Supreme Court awarded damages to purchasers of townhouse units due 

to misrepresentations made by the developer in its disclosure statement pursuant to the then Real 

Estate Act (and now the Real Estate Development Marketing Act).

The Act applies to developers who market any 
of the following in a development property in 
British Columbia: a subdivision lot, a bare land 
strata lot, a strata lot, a cooperative interest, a 
time share interest, a shared interest in land, and 
a leasehold unit.  Pursuant to the Act, a develop-
er must not market a unit unless the developer 
has prepared and filed a disclosure statement 
with respect to the development.  Disclosure 
statements must disclose all material facts about 
the development without misrepresentation.  If 
a developer files a disclosure statement that 
contains a misrepresentation about a material 
fact, the Act grants the purchaser a right of ac-
tion for damages against various parties, includ-
ing the developer.

In Bigleaf Ventures Ltd. v. Marine Drive Prop-
erties Ltd., six purchasers of townhouse units in 
Ucluelet commenced a lawsuit against the de-
veloper and its principal for misrepresentations 
made in the development’s disclosure state-
ment.  The purchasers purchased the units for 
the specific purpose of renting them as short-
term vacation rentals, the possibility of which 
stemmed from information contained in the 
disclosure statement and representations made 
by the developer’s officials.  Confusing matters 
further for the purchasers was the fact that the 
developer had recently developed another proj-
ect in the area that was zoned to permit short-
term vacation rentals.  

The following statement appeared in the devel-
oper’s disclosure statement:

It was not until the first strata council meeting 
that the purchasers learned that the zoning for 
the property did not permit short-term vacation 
rentals.  

The purchasers and the developer, separately 
and at different times, tried to have the prop-
erty re-zoned to permit short-term vacation 
rentals, without any luck.  The developer even 
commenced a lawsuit against the District of 
Ucluelet, arguing that the District was incor-
rect in its interpretation of its zoning bylaws, 
but the Court dismissed that lawsuit in early 
2008.

The Court in Bigleaf found that the devel-
oper’s disclosure statement about short-term 
vacation rentals of the units was related to a 
material fact because it was a fact that would 
affect the value a purchaser would attribute to 
the unit and the resulting decision to purchase.  
Further, the Court held that the developer’s 
statement was clearly misleading and false.  
Accordingly, the developer and its principal 
were found liable for damages. 

ers of the strata lots to rent the strata 
lot on a weekly basis to the general 
public, subject to the restrictions as 
contained in the applicable zoning 
bylaw of the District of Ucluelet.

The zoning with respect to the De-
velopment will permit the purchas-

Parvinder Hardwick  
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The labour mobility provisions of the AIT 
were amended to ensure that workers certi-
fied to perform a profession or occupation by a 
regulator in any Canadian province or territory 
can obtain certification in respect of the same 

profession or occupation in any other prov-
ince or territory without additional training, 
work experience or examinations.  The labour 
mobility provisions of the AIT apply only to 
those occupations for which provincial certifi-

New legislation to ensure inter-provincial 
mobility of certified workers

Building plans not “personal information”

The B.C. government recently enacted the Labour Mobility Act to provide increased labour 

mobility for individuals who practice in professions requiring provincial certification.  The Act is 

one aspect of the Agreement on Internal Trade signed by all provinces, territories and the federal 

government in 1994 to reduce barriers to the movement of persons, goods, services and invest-

ments within Canada.  

A recent decision of the Office of the Information and Privacy Commissioner for British Columbia 

confirms that building plans generally do not contain personal information which may or must be 

withheld from disclosure under the Freedom of Information and Protection of Privacy Act.  

In Order F09-14 (City of Fernie), an owner/
builder sought a review of the City’s decision to 
release to an applicant copies of the residential 
building plans he had submitted as part of a 
building permit application.  The owner/builder 
argued that the disclosure would be an unrea-
sonable invasion of his personal privacy and 
harmful to his business interests. 

The Adjudicator concluded that the only “per-
sonal information” on the plans was the owner/
builder’s name.  Reading the text of the appli-
cant’s request narrowly, the Adjudicator con-
cluded that the owner/builder’s name was not 
responsive to the request for the building plans 
and therefore should be severed.  However, the 
actual drawings of the house did not contain 
information about an identifiable individual and 
therefore were not “personal information” as 
that term is defined in the Act.  The Adjudicator 

went on to conclude that even if the plans did 
contain personal information, their disclosure 
would not unreasonably invade the owner/
builder’s privacy as they depicted only the 
house’s exterior design, the details of which any 
passerby could view in person. 

The Adjudicator also dismissed the owner/
builder’s argument that disclosure of the plans 
would unreasonably harm his business interests 
such that they must be withheld from disclosure 
under section 21(1) of the Act.  He concluded 
that the plans had not been submitted to the 
City in confidence and there was no evidence 
that the owner/builder’s business interests 
would suffer harm if the plans were disclosed, 
thereby failing two of the three branches of the 
withholding test in section 21(1).

Stephanie James
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The partners are extremely pleased to announce that Carolyn MacEachern and Francesca Marzari 
will be joining the Young, Anderson partnership as of January 2010. 
 
Stephanie James will be on maternity leave from Christmas until the beginning of July 2010.  

Stay tuned for a newly redesigned Young, Anderson website, which is scheduled to launch in Febru-
ary 2010.

ON THE ROAD
Young, Anderson lawyers have been on the road … 

Over the past year, our lawyers have prepared papers or spoken at numerous local government and 
continuing education events around the province and beyond, including the following:

February 13 – Barry Williamson and Carolyn MacEachern were speakers at the SILGMA Elected 
Officials seminar in Kelowna

February 26 – Alyssa Bradley and Bill Buholzer gave an overview of local government law at the 
Newly Elected Officials seminar in Richmond

March 30 – Mike Quattrocchi gave a presentation on local government agreements to clerks and 
corporate officers of the Capital Regional District and member municipalities in Sooke

April 3 – Bill Buholzer and Gregg Cockrill presented papers at a Continuing Legal Education Soci-
ety municipal law course in Vancouver

NEWS FROM THE FIRM

cation is available or required.  The provisions 
also eliminate local residency requirements by 
provincial regulators.  The Act imposes obliga-
tions on regulators within B.C. to operate in 
a manner consistent with the labour mobility 
provisions under the AIT.  

Workers residing anywhere in Canada now 
will be eligible to apply for certification for 
their occupation in B.C. prior to moving.  As 
well, it will not be necessary for these workers 
to reside in B.C. permanently.  Regulators will 
still retain the ability to ensure that workers 
from other provinces have the requisite knowl-
edge of provincial law and regulations.  The 
Act does not apply to foreign workers who do 
not already possess a professional or occupa-
tional certification from a Canadian regulator.

The AIT is a separate trade agreement from the 
Trade, Investment and Labour Mobility Agree-
ment, to which Alberta and B.C. are the only 
parties.  Both the AIT and TILMA contain 
provisions regarding labour mobility and the 
AIT’s new labour mobility provisions largely 
duplicate those contained in TILMA.  

The changes to the AIT and the introduction 
of the Labour Mobility Act will allow local 
governments to hire or retain the services of 
professionals who reside outside of B.C., and 
should make it much easier for such profes-
sionals to obtain the required certification to 
work here.

Carolyn MacEachern
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April 29 – Francesca Marzari spoke on abuse of office at a Pacific Business and Law Institute con-
ference in Vancouver

May 28 – Pat Kendall and Joanna Track presented an update on local government finance issues at 
the GFOA conference in Kelowna

June 4 – Bill Buholzer spoke about the Victoria “tent city” case at a meeting of the International Mu-
nicipal Lawyers’ Association in Toronto

June 10 – Gregg Cockrill spoke on zoning exactions at the LGMA Conference in Nanaimo

June 11 – Don Howieson and Michael Moll spoke on self-help remedies at the LIBOA conference in 
Summerland

August 13 - Reece Harding presented an introduction to local government law for MATI at the Uni-
versity of Victoria

September 2 – Stephanie James and Carolyn MacEachern presented a paper on independent con-
tractors at the NCLGMA fall conference in Tumbler Ridge

September 16 – Ray Young and Bill Buholzer presented a day-long board of variance seminar in Sur-
rey to about 100 participants from around the province

September 18 – Francesca Marzari gave a course on tort law for Vancouver Island University in 
Parksville

October 2 – Ray Young presented a paper on regulating wind power installations and chaired a Con-
tinuing Legal Education Society course on the regulation of renewable resources in Vancouver, and 
Gregg Cockrill presented a paper on impost fees

October 8 – Bryan Jung gave a case law update at the West Kootenay Boundary chapter meeting of 
the LGMA in Castlegar

October 19 – Michael Moll presented a paper on municipal powers and the criminal law at the Inter-
national Municipal Lawyers’ Association conference in Miami

November 5 – Ray Young provided a legal update at the Vancouver Island LGMA conference in 
Courtenay

November 6 - Carolyn MacEachern and Stephanie James presented a paper at a Continuing Legal 
Education Society course on human rights in Vancouver

November 26 – Francesca Marzari spoke about local government jurisdiction over navigable waters 
at the Municipal Law Section, Canadian Bar Association in Vancouver

Our lawyers have also been instructors in the U.B.C. Faculty of Law, U.B.C. School of Commu-
nity and Regional Planning, Simon Fraser University City Program, and Capilano University Local 
Government Administration program, and have provided numerous in-house legal seminars for local 
government clients.  


