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THE BASICS OF EXPROPRIATION PROCEDURE 

How does a local government take land without the consent of the owner of the land?  This paper 
outlines, in very general terms, the process by which a local government may expropriate land.  
It is intended as a guide only and the Expropriation Act and Regulations should be consulted 
before and during expropriation proceedings. 

I. PRE-EXPROPRIATION 

A. Power to Expropriate 

The initial step in any expropriation is to ascertain that council has the power to expropriate for 
its intended purpose.  While B.C. municipalities have the “powers of a natural person”, the 
power to expropriate land is a ‘supernatural’ power.  The Expropriation Act sets out rules 
governing the procedure to expropriate, however, it does not authorize expropriations.  Authority 
to expropriate must be found in other legislation.  Section 31(1) of the Community Charter 
authorizes municipalities to expropriate and provides that, “For the purpose of exercising or 
performing its powers, duties and functions, a municipality may expropriate real property or 
works, or an interest in them, in accordance with the Expropriation Act”.  Section 309(1) of the 
Local Government Act confers identical authority upon regional districts.  Accordingly, the 
intended purpose of the expropriation should be carefully considered to ensure that it relates to a 
local government power, duty or function.   

It is worth noting that local governments do have the power to expropriate outside of their 
boundaries.  However, this power is limited such that it may only be exercised for services they 
provided outside of their boundaries and for “establishing and managing quarries, sand pits or 
gravel pits to acquire material for [municipal or regional district] works”.  There is no authority 
to expropriate outside of boundaries for the purpose of providing a service within boundaries.  
For instance, if a municipality wished to acquire land for a waterline connecting a water source 
outside of its boundaries to the water distribution system within its boundaries, the municipality 
would not be able to expropriate land for the purposes of linking the water source with the 
system.  The municipality might be able to address this problem if it were to establish the 
connection works as an extra-territorial service, a process that would require the approval of the 
local government within whose boundaries such works are located.   

B. Obtain Land Title Office Search 

The next step is to conduct a Land Title Office search in order to confirm the legal description of 
the subject parcel, the identity of the registered owner of the parcel and the holders of any 
charges and encumbrances registered against the parcel.  In addition to providing information 
necessary for preparing expropriation documents, the land title search can provide an indication 
as to how complex the expropriation is likely to be.  If title to a property is subject to various 
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encumbrances, the process of notifying chargeholders may be more complex and there may be 
more entities to which the local government will have to pay compensation.    

C. Determination of Interest to be Expropriated 

A local government may expropriate the entire interest (fee simple) in a parcel or may 
expropriate a lesser interest.  For instance, a local government might expropriate a statutory right 
of way for sewer, water or drainage services.  If the local government is expropriating a lesser 
interest, it will have the document setting out the nature of that interest (for example, the 
statutory right of way agreement). 

A local government may expropriate all or part of a parcel.  For instance, it is common for a 
local government to expropriate property frontage for highway widening purposes.   

D. Financing 

Section 165 of the Community Charter requires that a local government’s financial plan set out 
all proposed expenditures by the local government, except for emergencies.  Therefore, before 
formally commencing an expropriation, it should be confirmed that the financial plan provides 
for sufficient funds to complete the expropriation.  If the plan needs to be amended, this should 
be coordinated with the initiation of the expropriation so that the amendment is complete before 
or concurrently with the resolution to expropriate. 

If a municipality proposes to borrow funds in order to pay compensation for the expropriation, 
section 180(2)(a) of the Charter provides that elector approval is not required for a loan 
authorization bylaw for that purpose.  The bylaw must, however, receive the approval of the 
inspector of municipalities.  Also, under section 189(3) of the Charter, council may, by bylaw, 
use money from a reserve fund to pay for expropriation compensation to the extent that current 
revenue is not sufficient.  Similar rules apply to regional districts, except that approval of the 
inspector of municipalities is required to use money from reserve (see section 814(4)(c) of the 
Local Government Act).   

E. Pre-Expropriation Resolution & Preparations 

Once the local government determines that expropriation may be necessary, the council or board 
should pass a resolution authorizing certain pre-expropriation procedures (including surveys, 
document preparation and appraisals).  This resolution would not normally authorize the 
expropriation itself, but would simply authorize the preparation of things necessary or desirable 
both to enable the expropriation to proceed and to assist in deciding whether to expropriate or 
push for a negotiated resolution.   

1. Site Inspection & Survey and Plan Preparation 

If the local government wishes to acquire a part of a property, a survey will be required.  In 
addition, the local government may wish to investigate the environmental condition of the 
property as well the soil condition of the property for development purposes.   
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Section 9 of the Expropriation Act states that a person authorized by the expropriating authority 
may, even before service of the expropriation notice, enter onto the land intended to be 
expropriated during certain times and for certain purposes, including completion of surveys, soil 
tests and inspections.  Section 32 of the Community Charter confers a similar authority.  These 
powers may be exercised without the consent of the owner, but subject to the restrictions 
contained in section 16 of the Charter regarding notice and time and manner of entry.   

Importantly, pursuant to section 33(2) of the Charter, the local government will have to 
compensate the landowner for any loss or damage caused by its entry and activities on the land.   

In relation to regional districts entering property and paying compensation for entry, see sections 
311 and 312 of the Local Government Act, and note that section 16 of the Charter applies to such 
entry.   

2. Preparation of Appraisal Report 

It will be necessary to obtain an appraisal of the value of the property or interest to be 
expropriated in order to determine the amount that will be initially payable to the owner as part 
of the expropriation process.  It is prudent to obtain the appraisal before the commencement of 
formal expropriation proceedings.  This will give the local government some idea as to the 
compensation that will be payable to the owner for budgeting purpose.  The appraisal will also 
provide useful guidance for negotiating with the owner before commencing expropriation 
proceedings.   

Importantly, the date of valuation in the appraisal must be within 6 months of the date the 
Expropriation Notice (discussed below) is filed in the land title office.  Depending on when the 
initial appraisal is obtained, it may be necessary to have the appraisal updated once expropriation 
has begun. 

3. Preparation of Expropriation Notice  

The actual expropriation is set in motion by the service of an expropriation notice in Form 1 
under the General Regulation on the “owners”, which includes registered chargeholders, as 
required by section 6 of the Expropriation Act.   

Section 6(4) of the Expropriation Act lists the required contents of the notice, which include the 
purpose for which the expropriation is required, a legal description of the property and (for an 
expropriation of a part of a parcel) a plan that, in the opinion of the Registrar of Land Titles, will 
be sufficient to identify the expropriated land.  If the local government is expropriating a lesser 
interest, such as a statutory right of way, a copy of the interest (i.e. the statutory right of way 
agreement) must also be attached as a schedule to the expropriation notice. 

II. EXPROPRIATING THE INTEREST 

A. Negotiation and Section 3 Agreements 
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Expropriation is a last resort and will typically follow significant efforts on the part of the local 
government to acquire the property by negotiation.  In this respect, the local government should 
be aware that section 3 of the Expropriation Act authorizes the local government and an owner to 
enter into an agreement to transfer land but to defer the final determination of compensation to a 
later date, to be determined in accordance with the Expropriation Act.  Where an owner is 
agreeable to transferring the property, but the owner and local government cannot agree on price, 
a Section 3 Agreement can be advantageous, in that avoids the process normally required to 
complete the expropriation.   

B. Initiating Resolutions 

The first formal step in any expropriation is for the council or board to authorize the 
expropriation.  An expropriation under section 31 of the Community Charter no longer requires a 
bylaw, so it is typical for a council or board to elect to proceed by the more expedient means of a 
resolution.     

Council must also pass a resolution to authorize a staff member to sign, seal and deliver the 
expropriation notice.  The resolution should authorize placement of the expropriation sign 
(discussed below) as well.   

Typically, the above resolutions are passed at the same meeting.   

A council or board may be able to pass these resolutions at a meeting closed to the public, under 
the authority of section 90(1)(e) of the Charter (which applies to regional districts), if “the 
[council or board] considers that disclosure could reasonably be expected to harm the interests of 
the municipality”.  In some many cases, disclosure could be harmful, such as if negotiations are 
still ongoing.  Once the expropriation notice is filed and served on owners, and the fact of the 
expropriation is public, it is less likely that the council or board will be able to take further 
expropriation steps in a closed meeting. 

C. Filing the Expropriation Notice 

The expropriation notice must be filed in the Land Title Office.  Prior to the expropriation, Land 
Title Office documentation requirements should be confirmed, as the requirements are subject to 
change and may vary between land title offices. 

As noted above, if only a portion of a parcel of land is being expropriated, the survey plan must 
be attached to the expropriation notice.  This plan must be labelled as being made pursuant to 
Section 6 of the Expropriation Act.  Upon filing in the Land Title Office, the plan accompanying 
the expropriation notice must be accompanied by the number of linens, mylars and white prints 
required under section 67(s) of the Land Title Act.     

Under the General Regulation the expropriation notice must include the original signature of an 
authorized signatory of the expropriating authority or be certified by an authorized official as a 
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true copy.  As well, the local government seal should be imprinted on the notice and copies of 
the notice. 

Once the expropriation notice is filed in the Land Title Office, the Registrar endorses a notation 
of it on the title to the land and registration of any further instruments dealing with that land is 
restricted by section 7 of the Expropriation Act.  This will prevent the owner from transferring 
the land, subdividing the land or granting interests in the land that affect the area or interest to be 
expropriate.   

It is prudent to file the expropriation notice in the Land Title Office prior to serving it on the 
owner.  If the Land Title Office rejects the notice, the local government can amend it and re-file 
before serving the notice on the owners. 

D. Service of Expropriation Notice and Expropriation Act 

The expropriation notice must be served on the registered owner of the land to be expropriated, 
as well as on the registered holders of any charges on title to the land.  In addition, a copy of the 
Expropriation Act must be served with the expropriation notice.  The notice and Act must be 
served personally or by registered mail. 

In many cases, difficulties serving the expropriation notice can cause delays to completing the 
expropriation process, as the process cannot proceed to the next stage until the notice is served 
on each owner and chargeholder.  Under the Act, a notice personally delivered will be 
considered served on the date it is delivered.  A notice sent by registered mail will be considered 
served 14 days after it is sent.  It is prudent to serve personally using a process server and to 
require the server to swear an ‘affidavit of service’ so there is evidence of service on file.  While 
service by registered mail may be less costly, it will take more time and if the recipient never 
picks up the notice from the post office, the local government may be faced with having to try to 
serve personally, adding to further delays.  It may also be necessary to engage the services of a 
“skip trace” service in order to try to locate the person.  If an owner or chargeholder cannot be 
located, it will be necessary to apply to Court for an order for substituted service.   

While not required by the Expropriation Act, it is also prudent to serve the notice and Act on any 
tenants of which the local government is aware (regardless of whether the lease is registered in 
the Land Title Office) so that they are aware of the expropriation and can begin to make 
arrangements to relocate if their interest is to be expropriated.  

The notice must also be served on the “approving authority” (discussed below).  Since the 
approving authority for local government expropriations is the council or board, a further council 
or board resolution “acknowledging service” after the notice is prepared will suffice. 

E. Expropriation Sign 

Once the Expropriation Notice is filed in the Land Title Office, a sign containing a copy of the 
notice or a summary of the notice must be erected on the property.  It is prudent to have the 
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person who posts the notice also swear a statutory declaration in that regard, so that there is a 
record of the sign having been posted.   

F. Inquiry 

With some expropriations, after an owner receives an expropriation notice, the owner may apply 
within 30 days to the Minister requesting an inquiry into whether the expropriation is necessary 
to achieve the objectives of the local government or whether those objectives would be better 
achieved by choosing an alternate site or by varying the amount of land to be taken.  The 
necessity of the project for which the expropriated land is to be used is not a permitted subject of 
an inquiry.  Following a request for inquiry, the Minister must appoint an inquiry officer within 7 
days, who must set a date for the inquiry that is no later than 21 days after his or her 
appointment.  The inquiry officer must submit a report of his or her recommendations to the 
approving authority within 30 days of the inquiry.   

The possibility of an inquiry is a further potentially significant point of delay to the completion 
of the expropriation process.  The expropriating authority must wait 30 days after serving the 
expropriation notice to see if an inquiry is requested.  If an inquiry is requested, the expropriating 
authority will have to wait further, until that process is complete. 

Importantly, an owner of land is not entitled to request an inquiry if the expropriation is for the 
construction, extension or alteration of a “linear development”.  The term “linear development” 
is defined under section 10(1) of the Act to include a “highway, a railway, a hydro or other 
electric transmission or distribution line, a pipeline or a sewer, water or drainage line or main”.   

G. Approval of Expropriation – Resolution 

A municipal council or regional board serves two functions in relation to its own expropriation.  
The council or board is the directing mind of the local government authority that is expropriating 
land.  At the same time, the council or board is the “approving authority” under the 
Expropriation Act.  Pursuant to sections 4 and 18 of the Act, an expropriation cannot proceed 
following the notice stage until and unless the “expropriating authority” has obtained the 
approval of the “approving authority”.   

For expropriations where an inquiry is permitted, the approving authority may, at any time after 
the inquiry report is prepared or, if no inquiry is requested, after the 30 day period for requesting 
inquiries has expired, decide to approve the expropriation, approve the expropriation with 
modifications or reject it all together 

For linear developments where no inquiry may be requested, the council or board may approve 
of the expropriation at any time following service of the expropriation notice. 

Approval should be given by means of a council or board resolution.  A Certificate of Approval 
of Expropriation must be completed in Form 5 under the General Regulation.  After the 
expropriation is approved, the council or board, as approving authority, must notify itself (as the 
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expropriating authority) and each registered owner and chargeholder whose land or interest is 
being expropriated of the approval. 

H. Advance Payment 

Once the approving authority (i.e. council or board) has approved the expropriation and served 
the Certificate of Approval on owners and chargeholders, the expropriating authority then has 30 
days to make a compensation payment (the “advance payment”) to the registered owner and 
chargeholders.  Section 20 of the Expropriation Act sets out the requirements for the advance 
payment and requires that the expropriating authority pay its estimate of the compensation 
payable to the owner or chargeholder, other than for business loss where the business is 
relocated.  Importantly, the expropriating authority does not need to wait the full 30 days and 
may make the payment as soon as it is able following approval of the expropriation. 

The advance payment is accompanied by a Notice of Advance Payment in Form 8 under the 
General Regulation.  A copy of each appraisal and all other reports on which the amount of the 
advance payment is based must be served on the owner or chargeholder when the advance 
payment is made.  As noted above, the appraisal must be dated no more than six months prior to 
the date on which the expropriation notice is filed in the Land Title Office.   

The General Regulation stipulates that the appraisal must be prepared by: 

(a) a person designated A.A.C.I. by the Appraisal Institute of Canada; 

(b) a person designated as a Certified Appraiser R.I. (B.C.) by the Real Estate 
Institute of British Columbia; or  

(c) in respect of partial takings only, a person designated SR/WA by the International 
Right of Way Association. 

Section 20(3) of the Expropriation Act lists the required contents of the appraisal report, 
including the factual data used, the reasoning on which the estimated value was based, the 
zoning, the highest and best use of the land, any provisions of an official community plan that 
are relevant and the appraiser’s final estimate of the value of the land. 

I. Requesting Information for Making an Advance Payment 

Pursuant to section 20(8) of the Expropriation Act, the local government may require that the 
owner or chargeholder provide information to assist the local government with estimating 
compensation payable under the advance payment.  If the owner fails to comply with a request, 
the Court may penalize the owner or chargeholder in costs and interest to which he or she would 
otherwise be entitled.  Accordingly, at some point following delivery of the expropriation notice, 
the expropriating authority may wish to make such a request, particularly in relation to certain 
chargeholders, such as mortgage holders and registered leaseholders, in order be certain that the 
terms of their interests which may differ from that disclosed on title to the property.  If the owner 
or chargeholder does not provide the information, the fact of such a request may reduce interest 



THE BASICS OF EXPROPRIATION PROCEDURE Page 8 

 

 

YOUNG, ANDERSON 

 

amounts that would otherwise be payable if the local government underpays the owner or 
chargeholder as a result of not having a full picture of that person’s interest in the property.   

J. Abandoning the Expropriation 

Once the advance payment is made, the local government cannot unilaterally abandon the 
expropriation process.  However, prior to that time a local government may abandon the 
expropriation by filing a Notice of Abandonment in Form 7 in the Land Title Office and serving 
the Notice on registered owners and chargeholders.  Importantly, the local government is still 
obligated to pay compensation for any damages suffered by an owner or chargeholder as a result 
of the initiated expropriation, as well as for reasonable legal, appraisal and other costs incurred 
by the owner.   

K. Vesting Notice and Possession 

Within 30 days after making the advance payment, the local government must file a “vesting 
notice” in Form 9 under the General Regulation in the Land Title Office and serve a copy on 
each registered owner and chargeholder.  Once the vesting notice is filed in the Land Title 
Office, title to the land or interest is transferred and the expropriating authority is entitled to 
possession of the land.  Where the local government is acquiring fee simple title, the filing of the 
vesting notice has the effect of clearing all charges from title to the property except for those 
contained in a crown grant and charges respecting minerals, coal, petroleum and gases.  A local 
government may, however, permit other charges to remain by identifying those charges as 
exceptions in the expropriation notice.   

Again, there is no need to wait the full 30 days before filing the vesting notice.  Accordingly, it is 
possible to compress the expropriation process after the approving authority approval.   

III. POST-EXPROPRIATION  

A. Compensation Hearing 

An owner or chargeholder has one year from the time of receipt of the advance payment to apply 
to the B.C. Supreme Court to determine whether any additional compensation is payable. 
Importantly, in relation to the expropriation process itself, including the serving of the 
expropriation notice and other documents and the entitlement to an advance payment, the 
Expropriation Act only requires that the local government deal with owners and chargeholders 
whose interests are registered in the Land Title Office.  However, under the Act, all persons 
having an interest in the land, tenants and occupants of the property and certain others are 
entitled to compensation, even if their interest is not registered in the land title office.  
Accordingly, the local government may face claims from persons to whom it has not made any 
advance payment. 

Part 6 of the Expropriation Act sets out in some detail the principles by which compensation is 
determined.  While the rules regarding compensation are complex and beyond the scope of this 
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paper, the basic formula set out in section 31 of the Act is that each owner is entitled to the 
market value of their land plus reasonable damages for “disturbance”.  The market value of a 
property is defined as the amount that would have been paid if the land had been sold, at the date 
of filing of the vesting notice in the land title office, on the open market by a willing seller to a 
willing buyer. 

Under section 34 of the Act, the disturbance damages to which the owner is entitled include the 
costs directly caused to the owner by the expropriation and reasonable costs of relocation to 
another property, including moving, legal and survey costs.  Such costs can be extensive.  If the 
owner carried on a business on the land, business losses are also compensable if they are directly 
attributable to the expropriation. 

Section 40 of the Expropriation Act states that if only part of the land is expropriated, the owner 
is entitled to compensation for the reduction in market value of the remainder of the land and any 
reasonable personal and business losses. 

B. Expenses 

In addition to paying compensation for the market value of the land taken and disturbance 
damages, the local government is also liable to pay the reasonable legal and appraisal costs 
incurred by owners and chargeholders in responding to the expropriation.  Legal costs are 
governed by a tariff, but appraisal costs are not fixed.  In some cases, the cost of paying the 
expropriating authority’s own appraisal and legal costs, together with the owner’s legal and 
appraisal costs, can be significant.  Before giving notice of expropriation, the expropriating 
authority should therefore establish a realistic budget for completing the expropriation, including 
the costs of the compensation hearing. 

C. Dealing With Occupants 

If, after vesting, an occupant is unwilling to vacate expropriated premises, the local government 
may apply to Court for an order for possession.  Where the local government does not intend to 
use the property immediately, the local government may wish to approach the occupant during 
the expropriation process in order to make arrangements for continued occupancy.   


